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Part 1 Preliminary

1 Short title

This subordinate local law may be cited &#ordinate Local Law No. 1.2
(Commercial Use of Local Government Controlled Areas and Roads) 2011.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law isstgpplement.ocal Law No. 1
(Administration) 2011 which provides for a legal and procedural framewimr
the administration, implementation and enforcemaithe local government’s
local laws, subordinate local laws and other regma powers, and for
miscellaneous administrative matters.

(2) The purpose is to be achieved by providing for—

(@) various matters regarding the granting of apgisofor prescribed activities;
and

(b) further specification of the definitions relewato various prescribed
activities.

(3) In particular, the purpose of this subordiniaigal law is to supplement the legal
and procedural framework for the prescribed agtimamed in schedule 1, section
1.

3 Authorising local law

The making of the provisions in this subordinatealdaw is authorised blocal
Law No. 1 (Administration) 2011 (theauthorising local law).

4 Definitions

(1) Particular words used in this subordinate |deaf have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 4 defines particwards used in this subordinate local
law.

Part 2 Approval for prescribed activity

5  Matters regarding the prescribed activity—Authori sing local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)

(1) Schedule 1—
(@) names a prescribed activity in section 1; and
(b) prescribes the matters specified in this sadtio the prescribed activity.

(2) For section 6(3) of the authorising local latns declared that section 6(2) of the
authorising local law does not apply to the patéicactivities stated in section 2
of schedule 1.
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®3)

(4)

()

(6)

()

(8)
9)

For section 6(4) of the authorising local latvjs declared that the prescribed
activity named in section 1 of schedule 1 is agag 1 activity.

For section 8(2)(a) of the authorising localldhe documents and materials that
must accompany an application for approval forphescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising localvJahe local government may only
grant an approval for the prescribed activity iisatisfied the proposed operation
and management of the activity would be consistétit the additional criteria
prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local ldlae conditions that must be imposed
on an approval for the prescribed activity areestam section 5 of schedule 1.

For section 10(3) of the authorising local ldle conditions that will ordinarily be
imposed on an approval for the prescribed actiaity stated in section 6 of
schedule 1.

For section 13(a) of the authorising local lathe term of an approval for the
prescribed activity is provided for in section 7schedule 1.

For section 14(1)(a) of the authorising locan] the further term for renewal or
extension of an approval for the prescribed agtiigtprovided for in section 8 of
schedule 1.

(10) For section 12 of the authorising local lawTable 1 of schedule 1—

(@) column 1 lists the application requirementsvithich the local government
may accept as evidence the certificate of a thamtlypcertifier; and

(b) column 2 lists the individuals or organisatighat are declared to be third
party certifiers for the corresponding applicati@guirement in column 1;
and

(c) column 3 lists the qualifications that are rsseey for an individual or
organisation to be a third party certifier for tberresponding application
requirement in column 1.

6  Approvals that are non-transferable—Authorising | ocal law, s 15(2)

Part 3

For section 15(2) of the authorising local lawisideclared that the categories of
approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7 State-controlled roads to which the local law app  lies—Authorising local
law, schedule 1

For the purposes of the definition idad in schedule 1 of the authorising local
law, the State-controlled roads listed in schedBlere roads to which the
authorising local law applies unless otherwise jled in the local law.
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Schedule 1 Commercial use of local government

controlled areas and roads

Section 5

1. Prescribed activity

Commercial use of local government controlled asrakroads.

2. Activities that do not require an approval under the authorising local law

No activities stated.

3. Documents and materials that must accompany an a  pplication for an
approval

1) Details of the nature, time and place of thespribed activity for which the
approval is sought.

(2 If the applicant wants to use a particular dr& local government controlled
area or road for serving food and drink or for othesiness purposes—a plan
showing the relevant part of the local governmemtiolled area or road.

(3) If the prescribed activity is to be operatednir a site, stall or vehicle—
specifications for the site, stall or vehicle whishproposed to be used in the
operation of the prescribed activity.

4) Details of the name, street address, telepmumeber, facsimile number and
email address of the person responsible for theatipa of the prescribed
activity.

(5) A copy of the current registration certificdtag each vehicle proposed to be
used in the operation of the prescribed activity.

(6) Details of the operation of the prescribedatstincluding—

€) if goods or services are to be supplied—theireabf the goods and
services to be supplied; and

(b) if the goods or services are to be suppligubaticular times—the times
during which the goods or services will be suppleed

(c) if goods or services are to be supplied—thehoebf sale of the goods
or services; and

(d) a copy of each policy of insurance of the aggpit which relates to the
operation of the prescribed activity; and

(e) how the applicant proposes to dispose of wasteerated by the
operation of the prescribed activity; and

() if signage is intended to be displayed — dstail the signage and how
the signage will be secured whilst displayed.
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4. Additional criteria for the granting of an appro val

(1)

The prescribed activity for which the approval sought must not unduly
interfere with the proper use of the local governtrentrolled area or road.

2 There must be a public demand for the presdrasgivity in respect of which
the approval is sought.

3) The physical characteristics of the local goweent controlled area or road
must be suitable for the prescribed activity.

4) The prescribed activity must not cause nuisaimm®nvenience or annoyance
to—

(@) the occupier of any land which adjoins the timeaof the prescribed
activity; or

(b) vehicular traffic; or

(c) pedestrian traffic.

(5) The prescribed activity must not have a detntakeeffect on the amenity of
the surrounding area.

(6) If the prescribed activity is mobile roadsidending or stationary roadside
vending—

(@) whether the prescribed activity for which thgpmval is sought is
competitive with business activities operated fiforad premises in the
local government area; and

(b) whether the business activities operated from fixed premises are
sufficient to meet public demand for the goodsewiges proposed to
be sold as part of the operation of the prescramivity; and

(c) whether the grant of the approval will resaltsubstantial competition
between the applicant for the approval and opesatdr business
activities operated from fixed premises in the logavernment area;
and

(d) whether the goods or services proposed to e a® part of the
operation of the prescribed activity, or similaroge or services, are
available for sale from fixed premises near theafiomn of the
prescribed activity.

5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

(1)

The conditions of an approval may require thatapproval holder—

(@) limit the activities authorised by the approt@al or more of—
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(b)
(c)

(d)

(e)

(f)

(9)

(h)

(i)

@)

(k)

U

0] a single specified location;

(i) a number of specified locations;

(i)  a specified area;

(iv)  anumber of specified areas; and

limit the activities to specified days and timesda
limit the activities to—

0] a specified period of time; or

(i) specified periods of time; and

display the approval in a specified positiond groduce the approval
for inspection on demand by an authorised persu; a

take specified measures to protect the safefyessons who may be
involved in, or affected by, the activities autisexd by the approval,
and

give specified indemnities and take out andmtahn insurance against
personal injury and property damage resulting frdm activities
authorised by the approval; and

take specified measures to ensure that theitéesi authorised by the
approval do not cause a nuisance; and

if the approval authorises the approval holdense a specified part of
a road for the operation of the activity — pay adfied rental to the
local government at specified intervals; and

submit the operation of the activity, includiagy vehicle or premises
used in the operation of the activity, for inspewtiby an authorised
person; and

prominently and permanently display at a spedifocation each of—

0] the approval number granted by the local gowesnt in
numbers not less than 50mm in height; and

(i) the name and address of the approval holddetiers not less
than 75mm in height; and

if the approval relates to an activity on a deagive a written
indemnity to the State; and

limit the activities authorised by the approwalch that the activities
may not be operated within a specified radius of—

0] fixed premises which sell or offer for salegthame or similar
goods or services; or
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(2)

(m)

(n)

(0)

(p)

(@)

(i) the site of operation of another prescribetivity—

(A) the operation of which is authorised by an appt
granted by the local government; and

(B)  at which the same or similar goods or serviaes sold
or offered for sale; and

limit the operation of the prescribed activsty that it does not—
0] create a traffic nuisance; or
(i) increase an existing traffic nuisance; or

(i)  detrimentally affect the efficiency of thead network in which
the activity is undertaken; and

limit the operation of the prescribed activigp that it does not
detrimentally affect the amenity of the neighbowthan which the
prescribed activity is undertaken; and

ensure that the operation of the prescribetvigcidoes not create a
road safety risk; and

ensure that all facilities and equipment usedhie operation of the
prescribed activity are, at all times, maintained—

0] in good working order and condition; and
(i) in a clean and sanitary condition; and

if the approval authorises the operation obadside vending activity
on a road on specified days—remove the vehicle tlwroad after the
close of business each day unless otherwise specify the local
government.

If the prescribed activity is mobile roadsidending, the conditions of the
approval may also require that the approval holder—

)

(b)

(€)

limit the operation of the activity to—
0] a specified vehicle; or
(i) a number of specified vehicles; and

if the approval holder is selling or offeringrfsale, goods, for example,
food, or services—not engage in mobile roadsidelwvenon any local
government controlled area or road within a spedifiadius of fixed
premises which sell or offer for sale, the samesiarilar goods or
services.

not—

0] unless authorised by an authorised person—ipplagk vehicle
used for the activity for a period longer than ecessary to
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serve a customer who has hailed down the vehicle; o

(i) amplify, or cause to be made, any noise idgimti or otherwise
drawing attention to the vehicle, except in accooga with
standards laid down under thsvironmental Protection Act
1994; or

(i)  place a sign or device advertising the adyivof the approval
holder on any local government controlled areabadr and

(d) keep and maintain the vehicle in a clean, #dy orderly condition at
all times; and

(e) produce the vehicle for inspection by an auieor person—
0] prior to commencement of the prescribed agtj\éind
(i)  when required by the authorised person; and

() limit the operation of the activity to vehiclehaving specified
characteristics, appropriate for the operatiorhefdctivity; and

(9) only serve customers from the non-traffic orbiséde side of a vehicle
used in the operation of the activity; and

(h) not operate the activity in a manner whichoismay be, a risk to road
safety; and

0] unless authorised by an authorised person—eomijp or allow an
animal in or about any vehicle used in the openatibthe activity; and

() not discharge trade waste generated by theatiper of the activity
otherwise than in accordance with an approval utfueEYater Supply
(Safety and Reliability) Act 2008; and

(k) for waste generated by the operation of theviagt—
0] only dispose of the waste—
(A) in a safe and sanitary manner; and

(B) in a manner which maintains the vehicle and its
surrounds in a clean, tidy, sanitary and hygienic
condition; and

(i) not dispose of the waste—
(A)  so as to attract pests; or
(B) into a water course; or

(C) at another location other than a location priype
intended for the receipt of the waste.

(3) If the prescribed activity is footpath dinirtge conditions of the approval may
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(4)

also require that the approval holder—

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i)

(),

(k)

U

limit the operation of the activity to a speémif area which is
contiguous to, or in the vicinity of, a registeredfé, restaurant,
takeway food shop or similar premises which areraiee by the
approval holdergrincipal premises); and

limit the operation of the activity to the fpath immediately adjacent
to the principal premises; and

keep and maintain a clear unobstructed pedestdorridor of a
specified width depending on the density of pedastiraffic; and

limit the operation of the activity to the naahbusiness hours of the
principal premises; and

remove all tables, chairs, fixtures and fitrigbm the area identified in
the approval when the principal premises are nehdpr business; and

keep and maintain the area identified in therapal, including all
tables, chairs, fixtures, fittings and equipmergdug the operation of
the activity at all times in a clean, sanitary déidgt condition; and

keep and maintain in and about the area idedtiin the approval,
adequate waste disposal facilities, for examples,kand be responsible
for the removal of all waste from the waste dispdaailities at such
intervals as an authorised person may direct; and

not place or display any sign or device adsertj the activity in the
area identified in the approval otherwise than éeoadance with an
approval of the local government which authorisks tise of the
footpath for that purpose; and

not use an umbrella within the area identifiedhe approval unless the
umbrella has not less than 2m clearance above drewel adjacent to
the umbrella and is securely anchored to the satish of an
authorised person; and

only use furniture in the area identified iretapproval which is—
0] aesthetically acceptable to the local governimamnd
(i) kept in a proper state of repair; and

provide, for use by patrons of each of the gpal premises and the
area identified in the approval, adequate toileilifees; and

regularly clean the area identified in the ajpyal—
0] during business hours for the principal prersjsend

(i) daily, after the close of business of the pipal premises.

If the prescribed activity is the display ofagls for sale on a footpath, the
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conditions of the approval may also require thatapproval holder—

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

limit the operation of the activity to a speémif area which is
contiguous to, or in the vicinity of, retail premgswhich are operated
by the approval holder (algwincipal premises); and

limit the operation of the activity to the fpath immediately adjacent
to the principal premises; and

keep and maintain a clear unobstructed pedestdorridor of a
specified width depending on the density of pedastiraffic; and

limit the operation of the activity to the naahbusiness hours of the
principal premises; and

only use, for the purposes of display of thedgofor sale, a structure
which is—

(1) of safe construction; and
(i) in good condition and repair; and
(i)  securely fixed to the footpath; and

only display goods for sale if the goods aream orderly and sightly
condition; and

only display goods for sale if the goods are phoperty of, or offered
for sale by, the approval holder; and

remove all goods, and any structure designedife display of the
goods for sale, when the principal premises arepeh for business.

Term of an approval

(2) The term of an approval may be assessed byu#rorésed person having
regard to the information submitted by the applican

2 However, the local government may fix the tefon an approval if it is
desirable to do so—

(@)
(b)

to provide common expiry dates for approvals;

for some other reason.

3) The term of the approval must be specifiechendpproval.

Term of renewal of an approval

Q) The term for which an approval may be renewedextended must be
determined by the local government having regardimgthe information
submitted by the approval holder.
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(2) If the local government grants the applicatitim local government must
specify in the written notice, the term of the iemkor extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Qualifications necessary to
organisationsthat arethird | beathird party certifier

party certifiers

No application requirement
stated.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Each approval for the prescribed activity nameskimedule 1, section 1 is transferable.
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Schedule 3 State-controlled roads to which the loca I
law applies
Section 7

Subject to the chief executive’s written agreemerder thelTransport Operations (Road Use
Management) Act 1995, section 66(5)(b), every State—controlled roath@alocal government
area of the local government.
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Schedule 4 Dictionary

Section 4

footpath has the meaning given in tAeansport Operations (Road Use Management) Act
1995.

goods includes wares, merchandise, chattels, moneyestonber, metal, fluid and any other
article, substance or material whatsoever andiatdodes an animal.

mobile roadside vending means an operator soliciting or carrying on thepsupf goods or
services (including food or drink) for profit inrcumstances where—

(a) the operator travels from place to place; and

(b)  the operator supplies the goods or services to stomer in response to the
customer waiving down the operator.

principal premises has the meaning given in schedule 1, section §(8j(@ (4)(a).
saleincludes —

(@ tosell; and

(b)  sell for resale; and

(c) offer, or expose for sale; and

(d)  agree or attempt to sell; and

(e) receive, keep or have in possession for sale; and

() cause or permit to be sold or offered or exposeddte; and

(9) provide a sample; and

(h) barter; and

0] auction; and

()] supply or have available for supply; and

(K) suffer or permit any of the above acts.

stationary roadside vending means an operator soliciting or carrying on thepsuof goods
or services (including food or drink) for profit @ircumstances where—

(a) the operator carries on the activity from—
() a specified place; or
(i) a number of specified places; but

(b)  the activity is not footpath dining.

vehicle has the meaning given in thigansport Operations (Road Use Management) Act
1995.

waste has the meaning given in tBavironmental Protection Act 1994.



