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PLANNING & DEVELOPMENT COMMITTEE 

 
AGENDA 

 

 

ATTENDANCE 

Cr N J Waistell, Chair 
Cr G R Christensen, Mayor 
Cr R J Stanfield, Deputy Mayor 
Cr N O’Carroll  
Cr V A West 
Cr M J Enright 
 

APOLOGIES 

Cr D A McInnes 
 
 
 

DECLARATIONS OF INTEREST BY MEMBERS 

 
 
 
 
Reception of Deputations by Appointment / Visitors 
 
Nil 
 
 
Please note: Agenda Items where Subject Headings are followed by [CLOSED] are to be 

discussed in closed session in accordance with Section 275(1) of the Local Government 
Regulation 2012. 

 
Section 275(1) A local government or committee may resolve that a meeting be closed to the public if its 

councillors or members consider it necessary to close the meeting to discuss- 
 

(a) the appointment, dismissal or discipline of employees; or 

(b) industrial matters, affecting employees; or 

(c) the local government's budget; or 

(d) rating concessions; or 

(e) contracts proposed to be made by it; or 

(f) starting or defending legal proceedings involving it; or 

(g) any action to be taken by the local government under the Planning Act, including 
deciding applications made to it under that Act; or 

(h) other business for which public discussion would be likely to prejudice the interests of 
local government or someone else, or enable a person to gain financial advantage. 
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1. EXECUTIVE 

 Nil. 
 
 

2. CHIEF FINANCE OFFICER 

 Nil. 
 
 

3. REGIONAL SERVICES  

3.1 RLBd17/005 Request for a Negotiated Decision Notice pursuant to section 361 
of the Sustainable Planning Act 2009 to negotiate two conditions 
Prelate Investments Pty Ltd c/- Bennett & Bennett Pty Ltd Lot 1000 SP274350 
L1001 SP274350  

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: RLBd17/005 

 

Applicable Planning Scheme Beaudesert Shire Planning Scheme 2007 

Applicant Prelate Investments Pty Ltd 
c/- Bennett & Bennett Pty Ltd 

Owner(s) Prelate Investments Pty Ltd 

Site Address 6605 Mt Lindesay Highway GLENEAGLE 

Real Property Description Lot 1000 SP 274350, Lot 1001 SP 274350 

Site Area 49.47 ha 

Relevant Zone and Precinct Beaudesert Township Zone – Residential 

Proposal A Request for a Negotiated Decision Notice 
pursuant to section 361 of the Sustainable 
Planning Act 2009 to negotiate two 
conditions of the stated approval for 
RLBd17/005 

Assessment Level Code Assessment 

Approval Type Development Permit for Reconfiguration of a 
Lot 

Date Application Deemed Accepted 30 May 2018 

 
 
Purpose of Report 
 
The purpose of this subject report is to provide the facts, circumstances and an assessment 
of a request for a Negotiated Decision Notice in respect of a Development Permit granted by 
Council on 3 April 2018 under application number RLBd17/005. 
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Risks 
 
Strategic Risks 
 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 
 

 CF6 - Failure to comply with statutory obligations and responsibilities; 

 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 - Failure to ensure regulatory applications are managed, assessed and processed 
in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
 
Risk Assessment 
 

Category Consequence Likelihood Inherent 
Risk 
Rating 

Treatment of risks Residual 
Risk 
Rating 

Environmental 
Impacts on 
environment as 
a result of 
development 
activity 

Moderate 
 

Unlikely 
 

Medium Environmental 
impacts considered 
and documented 
during assessment 

Low 

Legal 
Compliance 
and Liability 
Failure to ensure 
application is 
assessed in 
accordance with 
IDAS process 

Minor Possible Medium Documented 
assessment process 
 

Low 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or third 
party appeal 
against Council 
decision 

Minor Possible Medium Ensure reasonable 
and relevant test 
applicable to 
assessment 
processes 
Model Litigant 
processes followed in 
court cases 
Minimise 
opportunities for 
appeals 

Low 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Minor 
 

Unlikely 
 

Low Transparent 
reporting of 
assessment 
Communications 

Low 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  19 JUNE 2018 

Page 4 

 
Brief Summary 
 
On 2 February 2016, Council issued a Development Permit for Reconfiguring a Lot by 
Subdivision (1 into 38 lots subdivision) on 6605 Mt Lindesay Highway, Gleneagle (Lot 1001 on 
SP274350).  This approval has not been acted upon. 
 
On 3 April 2018, Council issued a Development Permit for Reconfiguring a Lot by Subdivision 
(1 into 82 lots subdivision) on 6605 Mt Lindesay Highway, Gleneagle (Lots 1000 and 1001 on 
SP274350). 
 
On 16 April 2018, the applicant lodged a request to suspend the appeal period for the 
application. 
 
The applicant has made representations for a Negotiated Decision Notice pursuant to section 
361 of the Sustainable Planning Act 2009 in relation to the abovementioned Development 
Permit. 
 
Proposal 

The application seeks approval for the deletion of Condition 5 - Access During Construction 
of the Estate and the deletion / alteration of Condition 6 - Upgrading of Arbour Drive. 
 
Applicant's request 

Condition 5 
 
The applicant is seeking the alteration to deletion of Condition 5 - Access During Construction 
of the Estate.  Condition 5 currently reads: 
 

5. ACCESS DURING CONSTRUCTION OF THE ESTATE – Access during the construction of 
any stage of the estate for any type of vehicles is not authorised from/ to Arbour Drive 
/ Tullamore Way. 

 
Applicant's relief sought 
 
The applicant states: 
 

"We request that Council remove Condition 5 on the basis that the access to 
construction of the initial stages of the development (stages 1 and 2) is provided from 
the proposed initial access to stages 1 and 2 being Arbour Drive.  Further, it is 
unreasonable to expect that construction access be established from elsewhere off site 
as the lots to be constructed in the first instance now subject of this approval are 
proposed to have access from/to Arbour Drive and Tullamore Way." 

 
Assessment 

In responding to Council's Information Request, the applicant proposed "…it can also be 
conditioned that the estate's construction traffic be restricted to the existing access point off 
the Highway and excluded from Arbour Drive".  This existing access point is located toward 
the northern side of the site's frontage to Mount Lindesay Highway and has been historically 
utilised by previous uses undertaken on the site namely the poultry farm. 
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Arbour Drive is an access street for an existing rural residential estate and allowing 
construction traffic to utilise this road would be an unreasonable imposition on the residents 
of this rural residential estate.  The utilisation of Arbour Drive by construction vehicles will 
result in additional traffic hazards for residents, significant additional load on the pavement 
structure with subsequent accelerated deterioration and increased level of traffic noise.  
Of note, the traffic report provided by the applicant in support of this application and revised 
as part of the response to Council's Information Request was silent in respect of these aspects 
of development, let alone remedial actions.  No traffic, noise or pavement impacts were 
considered in the said report. 
 
In light of the above, Council officers are of the view that Arbour Drive must not be utilised for 
access during the construction phase of any of the stages of the approved residential estate.  
It is therefore recommended that Condition 5 - Access During Construction of the Estate of 
the Development Permit remains unaltered. 
 
Condition 6 
 
The applicant is seeking the alteration to deletion of Condition 6 - Upgrading of Arbour Drive.  
Condition 6 currently reads: 
 

6. UPGRADING OF ARBOUR DRIVE - The development must provide the design and 
construction of the upgrading works of Arbour Drive between the site to the 
intersection of Arbour Drive and Tullamore Way to an Access Street standard, in 
accordance with Council's Design and Construction Manual.  These works are to 
be completed as part of the first stage / substage being developed. 

 
Applicant's relief sought 
 
The applicant claims: 
 

"With reference to Council's Design and Construction Manual, we note that the manual 
does not indicate a threshold for lots which requires existing access to be upgraded to 
an 'Access Street' standard.  On this basis it is unreasonable to require an upgrade to 
the intersection of Arbour Drive and Tullamore Way to an 'Access Street' standard. 
 
The previous 2016 approval did not impose any conditions which required an upgrade 
to the intersection of Arbour Drive and Tullamore Way. 
 
With reference to the current lot layout, we submit that Stages 1 and 2 (41 lots) of the 
proposed development will obtain access from Arbour Drive, while Stages 3 and 4 
(41 lots) will obtain access from Mt Lindsay Highway. 
 
Access of Stages 1 and 2 only from Arbour Drive results in a reduced yield of 41 lots 
accessing Arbour Drive, to a yield consistent with the 2016 approval (38 lots) which did 
not require an upgrade to Arbour Drive / Tullamore Way to the extent outlined in the 
current approval. 
 
Subsequent to the above representations regarding Condition 6, we recommend that 
Council impose a new condition that access to/from Arbour Drive is provided initially for 
Stages 1 and 2 only, comprising 41 lots in total, and that all lots located within Stages 3 
and 4 will not be sealed until such time as they have access provided via Mt Lindesay 
Highway." 
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Assessment  

With the approved development, Arbour Drive is being required to fulfil a collection function 
for the new residential estate and given the increase in traffic movements the requirement to 
upgrade this road to an Access Street Standard is seen as reasonable given the proposed 
increase in traffic to Arbour Drive.  The applicant's assertion to the thresholds of the Design 
and Construction Manual are not supported.  The quotes to the previous approval for 38 lots 
are unfounded as the development assessed under the current application is significantly 
larger with 82 lots being approved. 
 
It is also considered not appropriate to request the replacement of this condition with a footpath 
condition (the reader is referring to Attachment 1 to see more details of the applicant's request 
in this regard). 
 
Whilst Stages 1 and 2 of the current approval have a similar number of lots than the old 
approval, the latter did not propose additional stages, so the Arbour Drive issue was not 
assessed in respect of further stages.  Although with the current request the applicant is 
suggesting to differ the sealing of lots on Stages 3 and 4 until access off Mt Lindesay Highway 
is provided, it is to be noted that lots belonging to these stages will still utilise Arbour Drive 
when access off the Highway is provided due to the connectivity this road will provide between 
adjoining estates. 
 
In light of the above, Council officers are of the view that the upgrading works on Arbour Drive 
as imposed in the Development Permit are necessary to ameliorate the impacts of the 
approved development on the surrounding road network.  It is therefore recommended that 
Condition 6 - Upgrading of Arbour Drive of the Development Permit remains unaltered. 
 
Referral Agencies 
 
Whilst a concurrence approval was provided by the Department of Transport and Main Roads 
due to the land's adjacency to a State Controlled Road, namely the Mt Lindesay Highway 
(Schedule 7, Table 2, Item 2 of the Sustainable Planning Regulation 2009), no approval is 
required for the present request. 

Other Referrals 

Nil. 
 
Public Notification 
 
The application was subject to Code Assessment and did not require public notification in 
accordance with the Sustainable Planning Act 2009. 
 
Conclusion 
 
Council is in receipt of a request for a permissible change pursuant to section 369 of 
the Sustainable Planning act to delete Condition 5 and amend Condition 6 of the 
Decision Notice (RLBd17/005) dated 3 April 2018.  Based on this assessment, it is 
recommended that Council refuse the applicant's request. 
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Director's Recommendation 
 
1. That Council resolve to refuse the applicant's request for a Negotiated Decision Notice: 
 

Real Property Description: Lot 1000 SP274350, Lot 1001 SP274350 
Address of property: 6605 Mt Lindesay Highway GLENEAGLE 
Site area: 49.47 hectares 
Proposal: A Request for a Negotiated Decision Notice  
 pursuant to section 361 of the Sustainable Planning 
 Act 2009 to negotiate two conditions of the 
 Development Approval for RLBd17/005. 

 
2. No condition is being deleted or altered as a result of this assessment. 
 
3. The conditions of approval of the Development Permit granted by Council on 

3 April 2018 remain the same.  
 
4. Administrative Action:  
 

That a Negotiated Decision Notice - Refusal be issued in accordance with section 335 
of the Sustainable Planning Act 2009 to the Applicant and Referral agencies. 

 
 
Attachments 
 
1. Applicant's Request for Negotiated Decision Notice dated 14 May 2018 

(deemed properly made on 30 May 2018). 
2. Approved plan of development. 
3. Locality map (undetermined scale). 
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Attachment 1 - Applicant's Request for Negotiated Decision Notice dated 14 May 2018 
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Attachment 2 - Approved Plan of Development 
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Attachment 3 - Locality map (undetermined scale) 
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3.2 Endorsement of Adopted Infrastructure Charges Resolution (Version no.9)  

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: 19/03/004 

 

 
 
Executive Summary 

The purpose of this report is to seek Council's endorsement of Adopted Infrastructure Charges 
Resolution (version no.9) and subsequently, replacement of the current Adopted Infrastructure 
Charges Resolution (version no.8).  The Adopted Infrastructure Charges Resolution (version 
no.9) identifies the infrastructure charges payable for development within the Scenic Rim 
Regional Council area and is proposed to commence on 2 July 2018. 
 

Previous Council Considerations / Resolutions 

At the Ordinary Meeting held on 28 May 2018, Council resolved to adopt 
Adopted Infrastructure Charges Resolution (version no.8), which took effect on 20 June 2018. 
 

REPORT 

Section 112 'Regulation prescribing charges' of the Planning Act 2016 has further clarified the 
maximum adopted charge and the automatic indexation of the prescribed amount which is 
reflected in the Planning Regulation 2017.  Under the Act, the prescribed amount is the 
maximum adopted infrastructure charge at the start of the financial year that can be levied and 
indexed as per the percentage increase for each financial quarter under section 112(2) of the 
Planning Act 2016. 
 
The prescribed amount is indexed by the three yearly moving average quarterly percentage 
increase in the Producer Price Index (PPI) and is set as the maximum adopted infrastructure 
charge at the start of the financial year. 
 
The proposed Adopted Infrastructure Charges Resolution (version no.9) (included in 
Attachment 1) seeks to apply the maximum infrastructure charges permitted under the 
Planning Act 2016 to new development in the local government area.  There are also changes 
proposed relating to the process of automatic indexation of adopted charges in the Resolution 
to align with the Planning Act 2016.  The proposed resolution will align with the Council and 
Queensland Urban Utilities (QUU) budgetary timeframes.  The implications of applying the 
three yearly moving average quarterly percentage increase in PPI to the infrastructure charges 
value currently identified in the Planning Regulation 2017 applicable to a three bedroom 
dwelling results in an increase in Council charges from $14,167 to $14,346. 
 
To reinstate the timing of payment of infrastructure charges, a section is added in to the 
resolution which clearly defines when infrastructure charges are required to be paid for 
different types of development application.  
 
A 'track changes' copy of the instrument has been included in Attachment 1 to identify the 
amendments sought to the current Adopted Infrastructure Charges Resolution (version no.8). 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  19 JUNE 2018 

Page 15 

 

Strategic Implications 

Community Plan 
 
Theme: Accessible and Serviced Region 
Outcome: Infrastructure and services keep pace with growth and changing needs and are 

compatible with our environment. 
Priority: Ensuring new infrastructure needed to support residents, visitors and a growing 

economy is provided in time and is funded by those who benefit most. 
 
Corporate Plan / Operational Plan  
 
The Adopted Infrastructure Charges Resolution (version no.9) contributes (in part) to the 
development of a planning vision and supporting planning instruments for the region, which 
promotes community aspirations and clearly articulates the unique qualities of our natural 
assets and the identity of our towns, villages and communities. 
 
Budget Implications 
 
The endorsement of Adopted Infrastructure Charges Resolution (version no.9) permits the 
infrastructure charges contained therein to be applied to new development in the region, which 
provides a significant source of funding towards the delivery of Council's trunk infrastructure 
network (for transport, stormwater and land for public open space and community facilities). 
 
Legal / Statutory Implications 
 
Adopted Infrastructure Charges Resolution (version no.9) is proposed to be made 
under sections 112 and 113 of the Planning Act 2016, with the maximum infrastructure 
charges permitted to be applied to development contained in Schedule 16 of the 
Planning Regulation 2017 (dated 18 May 2018) combined with the percentage increase for 
the financial quarters (being March 2017 to March 2018) from the last indexation of the 
maximum adopted charges. 
 
Risks 
 
Strategic Risks 
 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 
 
CF6 - Failure to comply with statutory obligations and responsibilities. 
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Risk Assessment 
 

Category Consequence Likelihood Inherent 
Risk 
Rating 

Treatment of 
risks 

Residual 
Risk 
Rating 

Legal Compliance 
and Liability 
 
Failure to collect 
sufficient 
infrastructure 
charges to fund 
upgrades to 
Council's trunk 
infrastructure 
network triggered in 
part by the demand 
generated by 
development. 
 

Moderate Possible Medium Applying the 
maximum 
infrastructure 
charges permitted 
under the 
Planning 
Regulation will 
seek to minimise 
any funding gap of 
delivering the 
trunk 
infrastructure 
network. 

Low 

 
 

Conclusion 

Council's endorsement of Adopted Infrastructure Charges Resolution (version no.9) included 
in Attachment 1 is requested. 
 
Adopted Infrastructure Charges Resolution (version no.9) will replace the current Adopted 
Infrastructure Charges Resolution (version no.8) and will apply the maximum infrastructure 
charges applicable to development in the region permitted under the Planning Act 2016 and 
Planning Regulation 2017. 
 

Consultation 

Internal consultation was undertaken with Council's Planning Section, who is primarily 
responsible for implementing the infrastructure charges framework. 
 
Queensland Urban Utilities were consulted on the proposed changes of Council's 
infrastructure charging regime to ensure that agreed proportional split was not exceeded by 
either entity and that the total charges did not exceed the maximum amount as stated in 
section 122 of the Planning Act 2016. 
 
 

Director's Recommendation 

That, in accordance with section 112 of the Planning Act 2016, Council adopt the 
Adopted Infrastructure Charges Resolution (version no.9) to levy infrastructure charges in the 
local government area of the Scenic Rim Regional Council effective from 2 July 2018. 
 
 

Attachments 

1. Adopted Infrastructure Charges Resolution (version no.9) July 2018 
(attached separately). 
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4. INFRASTRUCTURE SERVICES 

 Nil. 
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